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Public Comment
Compliance Sched. - NPDES
Deadline: 2/20/08 by 12 p.m.

3152 Shad Court
Simi Valley, CA 93063
February 19, 2008

EGEIVE
Ms. Jeanina Townsend, Clerk ' _
to the Board ) L FEB 20 2008
State Water Rescurces Control Board -
1001 I Streaat

Sacramento, CA 957814 SWRCB EXECUTIVE

Re: ‘“Comment Letter - NPDES Compliance Schedule Policy”.
Dear Mambers of the Board:

Wher I first read the documenta for the aforementioned
item, I was against the proposed statewide poliey. Then,
as the 2007 Strategic Plan Update third version progressed,
I started to doubt my first impressions. After reading:

1. that the state and federal governments recognize
compliance schedules as “discretionary” regulatory
tocla to bring NPDES permittees intc compliance,

2. that the Regional Water Boards’ Enforcement Orders
can still do the job, ' :

3. that the U.S5. Supreme Court in its 2001 Solid Waste
Agency of Northern Cook County v. U.S5. Army Corps
of Engineers, and its 2006 Rapancs v. United States
rulings “reduced the jurisdiction of the Clean
Water Act over wetland and riparian areas by
limiting the definition of ‘waters of the United
States’ " (February 15, 2008 SWRCB Public Comment
Notice of a Proposed Board Resolution to Devaelop
a Poliey to Protect Wetlands and Riparian Areas;
Page 1), :

4. that the Los Angeles Regional Water Quality Control
Board’'s proviaions are the model for the proposed
statewide policy resolution provisions,

5. that California is one of the 10 U.8. states with
the highest percentage of major facilities
exceeding their Clean Water Act,
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10.

11.

12,

13.

14.

that Loa Angelesa County is one of the 10 U.S.
counties with the most facilities axceeding their
Clean Water Act permit limits at least once betwasean
January 1, 2005 and December 31, 2005 (“"Troublad
Waters: An analysis of 2005 Clean Water Act
compliance” by tha Environment Colorado Research &
Policy Center; October 2007),

that “Although we have made significant progress in
improving water quality since the passage of the
Clean Water Act, we are far from realizing the
Act’ s original vision” (Ostecber 2007 BEnvironmant
Colozrads Reamarch & Policy Center analysis of 2008
Clean Water Act compliance raport “Troubled
Waters”; Page 1; my comments #5, #6, and #7),

that the DTSC’'s Santa Susana Field Laboratory’'s
Webaite’'s Document Library is being reorganized,
and requested documents require a password to
log in(posted 2/19/08),

that “a TMDL adopted as a Basin Plan amendment
would not need to have an implementation schaedule
approved by USEPA under CWA” Sectien “303(c)”,

that lawsuits will be limited,

that dischargers’ resources will suppcecsedly be
better used,

that State Water Resources Contrel Beoard rescurcaes
will supposadly be better used,

that this statewide uniform pelicy and provigions
implementation consistency need was identified at
the State Water Board’'s October 25, 2006 meeting
“to consider compliance schedule authorizations for

. the San Diege Ragion” (March 18, 2008 Water Board

Meating Agenda Item Draft Staff Report, Page 2),

that the two Regional Water Boards, who have not
amended their Basin Plans authozizing compliance
schedules in NPDES Permits, and the one Regicnal
Water Board who withdraw its Plan will be the ones
mostly impaated by this statewide policy,
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15. that while it is stated on Page 4, Draft Statff
Report, “REGIONAL WATER BOARD IMPACT Yes, all
Regional Water Boards”, the grandfathering of the
3ix(6) Regional Water Boarda (San Diego only if
approved by the USEPA)’' effective dates undaer
the Draft Resolutions “THEREFCORE BE IT RESOLVED
THAT: ...d...shall apply...” section, Pagesa 2 and
3, does not impact them as much as tha tweo
Regional Water Boards who have not amended their
Basin Plans, and the one Board who withdrew it,

16. that the Supplemental Environmental Projects (SEPs)
could be considerably limited, or deleted, from
-~ the proposad Water Quality Enforcement Policy, and

17. that “storm water permits for municipal separate
storm sewer systems (MS4¢s) are not required to
comply with CWA” Section “301. In California,
MS4s are required to comply with water guality
standards, but through an iterative approach”
{(Page 6, Draft Staff Report),

I am opposed to the proposed atatewide poligy for NPDES
Parmit compliance schedules. The following are my stances
on the “"Policy Isaue Question”, the California Code
Regulations Title 23, Section 3777(a) related Environmental
Checklist, and the various Policy Issues’ Alternatives.

POLICY ISSSUE QUESTION

1. Should the State Water Board adopt the proposed
atatawide Policy for compliance schedulez in NPDES
permits?

JORDAN: No!

ENVIRONMENTAL CHECKLIST (APPENDIX D)

1. “Staff found that there would be no adverse
environmental impacts resulting from the actions
proposad in the policy.” (Page 73, Staff Report.)
JORDAN: Do not agree with., Please note that the

Environmental Checklist pages did not
inslude the boxes’ columns headings/titles
of “Potentially Significant Impact’, “lLass
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POLICY

Than Significant With Mitigation
Incorporated’, “Less Than Significant’
Impact”, and “No Impact” (Pages D2 - D8).

ISSUES’ ALTERNATIVES

1:

SCOPE

JORDAN: “Alternative l.a: No action.” Please note
thera is an errer on Page 45 at the end of
“Recommended Alternative: 1.d” paragraph.

DURATION OF COMPLIANCE SCHEDULRES
JORDAN: “Alternative 2.a: Five Yaars.”

DEADLINES FOR COMPLYING WITH APPLICABLE STANDARDS
JORDAN: “Alternative 3h: Ten vears."

EXTENDED COMPLIANCE SCHEDULESE FOR TMDL-BASED PERMIT

LIMITATIONS

JORDAN: “Alternative 4.a: No special provisions for
TMDLs . " :

: DISCHARGER ELIGIBILITY (“New” and “Existing”

Discharger Definitions--proposed to be based on

the SIP definitions which for “new dischargera” is

“virtually identical to the CTR definition”)

JORDAN: “Alternative 5.c: Define “new” and
“axisting” discharger based on the federal
regulations. Thia section nesded further
clarification with regards to the USEPA’'s
“aut-off date modified to reflect the CTR.”

QUALIFYING PERMIT LIMITATIONS

JORDAN: “Alternative 6c: Existing compliance
schadulas in NPDES permits that were
authoriged by the Water Boards prior to
the effective date of this pelicy will
continue to be authorized with a “newly

interpreted” water quality standard federal

regulation definition.

: APPLICABILITY TO PROHIBITIONS

JORDAN: “Alternative 7.a.”

: APPLICATION REQUIREMENTS

JORDAN: “Alternative 8.£.”




